REORGANIZATION & BUSINESS MEETING

Lebanon Township Board of Adjustment January 28, 2015
Municipal Bldg 530 West Hill Road Glen Gardner, N.J.

The Lebanon Township Board of Adjustment was called to order at 7:34 p.m. by Board Secretary Ms.
Glashoff. Present were: Mr. Kozlowski, Mr. MacQueen, Mr. Terzuolo, Mr. Eberle, Mr. Maurizio, 1*
Alternate Locker, 2" Alternate Koch, Attorney Gallina & Planner Bolan. Excused: Mr. Perry & Mr.
Abuchowski.

In compliance with the “Open Public Meetings Act” notice is hereby given that the Lebanon Township
Board of Adjustment will hold their Reorganization Meeting on January 28, 2015 at 7:30 p.m. At the
conclusion of the Reorganization portion of the meeting, the Board of Adjustment will conduct Regular
Board Business. Notice of this Meeting was published in the Hunterdon Review on January 7, 2015.
Copies of the agenda were faxed to the Hunterdon Review, Hunterdon County Democrat, Express Times,
Courier News, Star Ledger and posted on the bulletin board in the Municipal Building on January 21,
2015.

SWEAR IN:
John Locker, Alternate | Class IV December 31, 2016

Attorney Gallina swore in Mr. Locker as Alternate 1 for a 2 year term. Congratulation to Mr. Locker.
NOMINATIONS FOR CHAIRMAN:

Ms. Glashoff asked for a nomination for Chairman. Motion by Mr. Eberle and seconded by Mr.
MacQueen to nominate Mr. Terzuolo as Chairman. Being no further nominations, motion by Mr.
MacQueen and seconded by Mr. Locker to close nominations. Unanimously approved. Congratulations
to Mr. Terzuolo.

NOMINATIONS FOR VICE CHAIRMAN:

Chairman Terzuolo asked for a nomination for Vice Chair. Motion by Mr. MacQueen and seconded by
Mr. Eberle to nominate Mr. Abuchowski as Vice Chair. Being no further nominations, motion by Mr.
MacQueen and seconded by Mr. Locker to close nominations. Unanimously approved.

NOMINATIONS FOR VOUCHER REVIEW:

Motion by Mr. MacQueen and seconded by Mr. Maurizio to nominate Mr. Kozlowski for Voucher Review.
Unanimously approved.

APPOINTMENTS:

a. John Gallina, Esq.

b. Michael Bolan, PP

c. Stephen Risse, Engr. (Bayer/Risse Engrs.)
d. Gail W. Glashoff, Board Secretary

e. Lucy Grozinski, Court Stenographer

f. Guy Wilson, Esq. (Alternate Attorney)

g. Jim Kyle, PP (Alternate Planner)

Chairman Terzuolo read the list of appointments. Motion by Mr. Kozlowski and seconded by Mr.
Maurizio to appoint all the appointees. Unanimously approved.

ADOPT RESOLUTIONS:

a. Authorizing Agreement for Professional Services
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Ms. Glashoff reviewed for the board the Authorizing Agreement. Motion by Mr. Locker and seconded by
Mr. Eberle to adopt the Authorizing Agreement for Professional Services. Unanimously approved.

b. Annual Notice Schedule 2015

Ms. Glashoff reviewed the Notice Schedule for 2015. Motion by Mr. Eberle and seconded by Ms. Koch to
adopt the Annual Notice Schedule for 2015. Unanimously approved.

ADOPT RESOLUTION FOR PROFESSIONALS ON PAY TO PLAY:

Motion by Mr. Locker and seconded by Mr. Kozlowski to adopt the Resolution for Professionals on Pay to
Play. Unanimously approved.

ADOPT PROFESSIONAL CONTRACTS:

a. John Gallina, Esq.

b. Michael Bolan, PP

c. Stephen Risse, Engr. (Bayer/Risse Engrs.)
d. Guy Wilson, Esq. (Alternate Attorney)

e. Jim Kyle, PP (Alternate Planner)

Ms. Glashoff reviewed each contract for the board, noting that there are no increases in hourly rates in
any of the contracts. Motion by Mr. Kozlowski and seconded by Ms. Koch to adopt all contracts listed.
Unanimously approved.

APPOINT APPLICATION REVIEW COMMITTEE:

After a brief discussion, the committee will consist of Mr. Terzuolo, Mr. Kozlowski, Mr. Perry and Ms.
Glashoff. The Alternate will be Mr. Locker. Motion by Mr. Kozlowski and seconded by Mr. Eberle to
appoint the proposed board members to the Review Committee. Unanimously approved.

PRESENTATION OF MINUTES: October 21, 2015 Regular Meeting

Motion by Mr. Kozlowski and seconded by Mr. Maurizio to approve the minutes as presented.
Unanimously approved.

At the conclusion of the Reorganization Portion of the Meeting the Chairman will announce that the
Board will go into Closed Executive Session and ask for a motion.

Motion by Mr. Kozlowski and seconded by Mr. Maurizio to go into Executive Session at 7:45 pm.
Unanimously approved. Chairman Terzuolo asked the members of the public to leave the meeting room
at this time.

WHEREAS, Section 7(b) of the Open Public Meetings Act L. 1975 C. 231 NJSA 10:4-12(b)(8) permits the
exclusion of the public from Board of Adjustment Meetings where certain matters are to be discussed;
and

WHEREAS, the Lebanon Township Board of Adjustment is desirous to meet to discuss litigation; and

NOW, THEREFORE BE IT RESOLVED, by the Lebanon Township Board of Adjustment of the Township of
Lebanon, Hunterdon County, New Jersey that this Board met in Executive Session.

Chairman Terzuolo asked for a motion to return to the Reqular Meeting at 7:52 p.m. Motion by Mr.
Locker and seconded by Mr. Kozlowski. Unanimously approved.
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EXTENSION OF TIME:

Christopher & Eileen Pinsonault Block #56 Lot #26
Variances/Flood Plain/Stream Corridor w/conditions Penwell Road R1%

Ms. Glashoff informed the board that she received a letter from Attorney Tubman requesting an
extension of time of 18 months in order to obtain outside agency approvals. Attorney Gallina asked the
date on the letter. Ms. Glashoff said it is October 6, 2014. Attorney Gallina said that the request was
given in a timely manner before the original expiration of the approval.

Attorney Tubman noted the property is located on Penwell Road and the problem is the cost of getting
all the approvals needed to proceed. Attorney Tubman said her client had an on-site engineer prepare a
plan and then the flood hazard rules changed and they went from 20% net fill to 0% net fill, then they
had to reengineer the site. The applicant then came to the Board in April & May of 2013 and received
approval. They went back to DEP and got another Highlands exemption for the redesign of the site.
They also need a Flood Hazard Area individual permit. There are some tolerances for single family
homes and driveways. Attorney Tubman said the engineer cost is $20,000.00 just to establish the
location of the stream. This doesn’t include the fees that have to be paid for the permits. The DEP fees
just to establish the location of the stream are between 5$6,000.00 to 58,000.00.

Attorney Tubman stated her clients Christopher & Eileen Pinsonault are asking for an extension of time
because the cost is too cost prohibited. Chairman Terzuolo asked if it is worth it. Attorney Tubman said
they would like to build but will need more time to get this all accomplished. Attorney Tubman noted the
approval received by the board is consisted with the ordinance. Mr. Eberle asked if the lot is sold, does
the approval go with the land. Attorney Gallina said yes. Attorney Tubman went on to say she did
record a deed notice of exemption from the Highlands Act. Attorney Tubman noted the disturbance will
be under an acre and the impervious coverage will be under a % acre. This is recorded in the chain of
tittles. Chairman Terzuolo referred to the letter from Canger Engineering regarding the property.
Attorney Tubman said this follows a meeting with DEP who told them what engineering would be
required in order to apply for a permit. Mr. MacQueen said this is a tough lot to build on and if the
applicant is willing to spend the money then we should approve it. Mr. Eberle asked if they need
additional time past the 18 months, can we grant another extension. Attorney Gallina said yes. Ms.
Koch said she understands exactly what they are going through since she went through the same thing
with rebuilding their home along the river after the Hurricane Irene. At the conclusion of the board’s
discussion, motion by Mr. MacQueen and seconded by Mr. Maurizio to grant an 18 month extension of
time starting from December 23, 2014 to June 23, 2016.

ROLL CALL Yes:  Mr. Kozlowski Ms. Koch Absent: Mr. Perry
Mr. MacQueen Mr. Eberle Mr. Abuchowski
Mr. Terzuolo Mr. Maurizio
Mr. Locker

Attorney Gallina will prepare the Resolution to be on the February 25, 2015 Agenda.

Mr. Maurizio excused himself from the next agenda item do to a conflict of interest. The board
discussed briefly whether a board member can stay in the room as a member of the public. The board
decided that anytime a board member steps down due to a conflict of interest, they have to leave the
meeting room. Mr. Maurizio left the room at this time.

APPEAL:
Muller Toyota Block #3 Lot #5.01
P.O. Box 5000 Route 31 B2

Clinton, N.J. 08809

Attorney Gallina stated that procedurally the applicant has filed an appeal and a Variance
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Application along with a request for Waivers. Attorney Gallina asked Attorney Winter how he wants to
proceed. Attorney Mark Winter stated he wants to start with the Appeal. Attorney Winter said that
Muller Toyota applied for a Zoning Permit to have a Construction Trailer on site during construction. The
Zoning Officer denied the request on January 12, 2015. They filed the Appeal on January 14, 2015. The
property is located on Route 31 in the B2 zone. The Construction Trailer will be located within the ROW
and 10’ from the property line. The trailer will be on site during construction and will be removed at
completion. The trailer is 10’ x 55’. Attorney Winter informed the board that Muller Toyota came
before the Planning Board for Site Plan Approval along with Bulk Variances. The application was
approved on July 1, 2014 with conditions. One of the conditions was DOT approval. Because of
amendment to the Site Plan per DOT, Muller returned to the Planning Board on December 2, 2014 with
an amended Site Plan. Attorney Winter reviewed for the board the 400-4:1 Schedule | of the Ordinance.
Also in another section of the ordinance there is no distinction between permanent and temporary. The
board had a few questions of Attorney Winter.

At this time, Attorney Winter had Engineer Joe Modzelewski sworn in to give testimony. Engineer
Modzelewski noted the location of the trailer per their DOT access permit stated that a Construction
Trailer has to be a minimum of 30’ from the white line of the shoulder of the highway. This is why the
Contractor placed the Construction Trailer where it is presently located. Engineer Modzelewski noted
having the Trailer where it is located will not impede the site line. At the conclusion of the Engineer’s
testimony and questions by the board. The board deliberated at this time. Attorney Gallina informed
the board that they can uphold the Zoning Officer’s decision, deny or modify. Motion by Ms. Koch and
seconded by Mr. Kozlowski to uphold the Zoning Officers denial.

ROLL CALL Yes: Mr. Kozlowski No: Mr. MacQueen Absent: Mr. Perry
Ms. Koch Mr. Terzuolo Mr. Abuchowski
Mr. Eberle
Mr. Locker

Chairman Terzuolo stated since the motion did not pass, he asked for another motion. Motion by Mr.
MacQueen and seconded by Mr. Locker to versus the Zoning Denial by the Zoning Officer.

ROLL CALL Yes: Mr. Kozlowski No: Ms. Koch Absent: Mr. Perry
Mr. MacQueen Mr. Abuchowski
Mr. Terzuolo
Mr. Eberle
Mr. Locker

Attorney Gallina will prepare the Resolution to be on the Agenda of February 25, 2015.

Under New Business, Attorney Winter withdrew the Waiver Request and the Variance Application at
this time.

NEW BUSINESS:

Muller Toyota Block #3 Lot #5.01
Request for Waivers Route 31 B2

Muller Toyota Block #3 Lot #5.01
P.O. Box 5000 Route 31 B2

Clinton, N.J. 08809

Public Hearing: Variance for Front-yard Setback Schedule ! 400-4:1
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PRESENTATION OF BILLS:
a. John Gallina, Esq. $250.00 — Attend Bd Mtg 10/22/2014
§125.00 - Litigation
b. Court Stenographer $250.00- attend meeting 1/28/2015
c. Gail Glashoff, Annual Dues S 15.00 — H.C. Planning & Zoning Admin.

Total: 5640.00

Motion by Mr. Kozlowski and seconded by Mr. Maurizio to approve the bills as amended, bringing the
new total to $1,290.45. Unanimously approved.

CORRESPONDENCE:
a. Law Bulletin b. Law of Land Articles c. NJ Planner
OPEN TO THE PUBLIC — no public present.

Being no further business to come before the board, nor comments from the public, motion by Mr.
Maurizio and seconded by Mr. Locker to adjourn the meeting at 8:37 p.m. Unanimously approved.

CHAIRMAN BRUCE TERZUOLO

GAIL W. GLASHOFF, BOARD SECRETARY



