
Lebanon Township Committee           Minutes of Regular Meeting 

April 4, 2018 

 

CALL TO ORDER 

 

Mayor Schmidt called the meeting to order at 7:14 p.m. and stated that in compliance with the “Open 

Public Meeting Act” this is a Regular Meeting of the Township Committee as published in the Hunterdon 

Review, the agenda has been posted at the Municipal Building and distributed to the Hunterdon Review, 

Courier News, the Express Times, the Hunterdon County Democrat and the Star Ledger. 

 

 

FLAG SALUTE 

 

Mayor Schmidt asked everyone to stand for the Flag Salute followed by a Moment of Silence for our men 

and woman in service.    

 

 

ROLL CALL 

 

Present            Marc Laul  Thomas McKee        

  Mike Schmidt      Beverly Koehler             

           

Absent-   Brian Wunder          

 

Also Present -   Attorney Matt Lyons, Deputy Clerk Kimberly Jacobus and 20 members of the public. 

 

 

REMARKS FROM THE MAYOR 

 

Mayor Schmidt stated that this was the first meeting since the storms in March, on behalf of the Township 

Committee and residents, he wanted to thank the many people that got the Township through the storms.  

DPW, Police, First Aid and Fire, OEM and many others who worked tirelessly to provide the best service 

to the residents of the Township during the past months with all the unusual weather conditions. 

 

 

PRESENTATION OF MINUTES 

 

Minutes of the Regular Meeting of February 21, 2018 

 

Motion by Mr. Laul, seconded by Mr. McKee and carried by unanimous favorable roll call vote, the 

Township Committee approved minutes of the regular meeting of February 21, 2018.   

 

Minutes of the Executive Session of February 21, 2018 

 

Motion by Mr. Laul, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the 

Township Committee approved two sets of minutes for the executive session of February 21, 2018.    

 

Minutes of the Budget Work Sessions of March 15, 2018 and March 22, 2018 

 

Motion by Mr. Laul, seconded by Mr. McKee and carried by unanimous favorable roll call vote, the 

Township Committee approved minutes of the budget work sessions of March 15 and 22, 2018. 
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PUBLIC COMMENTS – for agenda items only   

 

Motion by Mr. McKee, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the 

Township Committee opened the public comment portion of the meeting. 

 

The following people made statements regarding Resolution No. 19-2018 entitled: Supporting Individual 

Rights and Affirming the Protection of those Rights, adopted at the January 3, 2018 meeting. 

 

Gina Sampaio, Fox Hollow Road  

Kim Rogers, a member of the Hunterdon County Anti- Racism Coalition 

Julie Wheatley, President of the Lebanon Township PTA  

 

Laurie Hoffman, Buffalo Hollow Road, would like one volunteer to be honored as Volunteer of the Year    

at the annual volunteer dinner. 

  

Motion by Ms. Koehler, seconded by Mr. Laul and carried by unanimous favorable roll call vote, the 

Township Committee closed the public comment portion of the meeting. 

 

 

ORDINANCES 

Public Hearing for Ordinance No 2018-02 

Motion by Mr. McKee, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the  

public hearing for Ordinance No. 2018-02 was opened. 

 

There were no comments from the public. 

 

Motion by Mr. McKee, seconded by Mr. Laul and carried by unanimous favorable roll call vote, the  

public hearing for Ordinance No. 2018-02 was closed. 

 

Motion by Mr. Laul, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the  

Township Committee adopted Ordinance 2018-02 as written below.  

 

STATE OF NEW JERSEY 
COUNTY OF HUNTERDON  
TOWNSHIP OF LEBANON 
ORDINANCE NO. 2018-02  

AN ORDINANCE OF THE TOWNSHIP OF LEBANON AMENDING CHAPTERS 199 AND 400 
OF THE CODE OF THE TOWNSHIP OF LEBANON PURSUANT TO A SETTLEMENT 

AGREEMENT BETWEEN THE FAIR SHARE HOUSING CENTER AND THE TOWNSHIP OF 
LEBANON DATED AUGUST 15, 2017 AS APPROVED BY THE SUPERIOR COURT OF NEW 

JERSEY, SOMERSET COUNTY LAW DIVISION ON SEPTEMBER 12, 2017 
 

WHEREAS, the Township of Lebanon (the “Township”) entered into a Settlement 
Agreement with the Fair Share Housing Center dated August 15, 2017 and authorized by 
Resolution No. 84-2017, arising out of a Declaratory Judgment action filed by the Township 
seeking a delineation of the Township’s compliance with the Mt. Laurel doctrine and Fair Share 
Housing Act of 1985 (“Settlement Agreement”); and  
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  WHEREAS, the Settlement Agreement was approved by the Superior Court of New 
Jersey, Somerset County Law Division on September 12, 2017; and  

WHEREAS, the Settlement Agreement and the Court’s approval require certain changes 
to the Township’s ordinances to address compliance issues; and   
 WHEREAS, the Township Committee of the Township of Lebanon wishes to amend the 
Township’s ordinances to comply with the requirements of the Settlement Agreement and Court’s 
approval thereof;  

BE IT ORDAINED, by the Mayor and Committee of the Township of Lebanon in the 
County of Hunterdon and State of New Jersey as follows (deletions are shown as thus and 
additions are shown as thus): 
SECTION 1: Chapter 199, entitled “Affordable Housing” is amended and supplemented as 
follows: 
Article I. Title. 
§ 199-1. Title. 

No Change 
Article II. Authorization; Findings of Fact; Purpose; Definitions 
§ 199-2. Authorization. 

No Change 
§ 199-3. Findings of fact; Effective date. 
A. The New Jersey Supreme Court has ruled that each municipality has a constitutional 
obligation to provide a realistic opportunity for the provision of housing for low- and moderate-
income households in fulfillment of the housing needs of the region wherein it is located. 
B. The Lebanon Township Planning Board has adopted a Housing Plan Element and Fair 
Share Plan of the Master Plan as required by the Fair Housing Act and pursuant to the 
Municipal Land Use Law (N.J.S.A. 40:55d-1 et seq.); said Housing Plan Element provides the 
framework for this chapter.  The Housing Plan Element has been endorsed by the governing 
body.  The Housing Element describes the ways the Township of Lebanon shall address 
its fair share for low- and moderate-income housing as documented in the Housing 
Element and outlined in the terms of the settlement agreement between the Township and 
Fair Share Housing Center (“FSHC”) in the Matter of the Application of the Township of 
Lebanon, County of Hunterdon, Docket No. HNT-299-15 (the “Settlement Agreement”). 
C. The Superior Court of the State of New Jersey, Hunterdon County approved a 
settlement agreement between the Township and Fair Share Housing Center via a fairness 
hearing on September 12, 2017 in the case captioned In the Matter of the Application of the 
Township of Lebanon, Docket No. HNT-L-299-15, The Council on Affordable Housing (COAH) 
has granted substantive certification to the Housing Plan Element referenced above, affirming 
that the housing needs for low- and moderate-income households in Lebanon Township will be 
met as provided by the plan contained in said Housing Plan Element.  Pursuant to the 
Settlement Agreement, the Township must seek approval from the Court of its Housing 
Plan Element referenced above via a Compliance Hearing, to be held after adoption of this 
Fair Housing Ordinance. 
D. This Ordinance shall not become effective until the Court approves the Township’s 
Housing Plan Element and issues a Judgement of Repose. 
§ 199-4. Purpose. 
A. The purpose of this chapter is to meet a portion of Lebanon Township's fair share housing 
obligation as set forth and certified by the Council on Affordable Housing in the Settlement 
Agreement. This chapter provides for the voluntary rehabilitation of 34 3 existing homes 
residential units located within the Township which are deemed by the Construction Code  

https://www.ecode360.com/print/LE2241?guid=6916840&children=true#6916841
https://www.ecode360.com/print/LE2241?guid=6916840&children=true#6916842
https://www.ecode360.com/print/LE2241?guid=6916840&children=true#6916843
https://www.ecode360.com/print/LE2241?guid=6916840&children=true#6916844
https://www.ecode360.com/print/LE2241?guid=6916840&children=true#6916849
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Official to meet the criteria for eligibility as set forth herein, and through an accessory apartment 
program providing for one (1) unit and a municipally-sponsored market to affordable 
program providing for one (1) unit. transfer of 10 RCAs to another municipality within 
Hunterdon County, subject to the creation and execution of a regional contribution agreement 
(RCA) between Lebanon Township and another municipality within Hunterdon County and 
execution by all applicable officials. Funding for the above-referenced programs rehabilitation 
program shall be provided by the Township through one or more of the following means: 
(1) A Housing Trust Fund, established by the Township in conjunction with the Township's 
approved Development Fee Ordinance 
(2) Grants in aid from the State of New Jersey DCA Balanced Housing Program or NJHMFA 
Affordable Housing Program or such other program(s) as may be available under state 
sponsorship. 
(3) Grants in aid from the County of Hunterdon as may be available from time to time during 
the implementation of this chapter. 
(4) Municipal appropriation, as necessary if no other funds as outlined above are available. 
Each fiscal year, the Township Committee shall include the necessary sum in the municipal 
budget in order to ensure sufficient funds for program operations during the year. 
B. Funding for the transfer of RCAs program shall be through municipal appropriation up to 
the limit of 10 RCAs. 

§ 199-5. Definitions. 

A. All definitions contained in N.J.A.C. 5:91N.J.A.C. 5:96-1.1 et seq., as may be amended 
by the decision in In re Adoption of N.J.A.C. 5:96 & 5:97 by N.J. Council on Affordable 
Housing, 221 N.J. 1 (2015) (“Mount Laurel IV”) or a court of competent jurisdiction, 
Procedural Rules of the New Jersey Council on Affordable Housing, and N.J.A.C. 5:93 N.J.A.C. 
5:97-1.1. et seq., as may be amended by the decision in Mount Laurel IV or a court of 
competent jurisdiction, Substantive Rules of the New Jersey Council on Affordable Housing, 
are hereby incorporated and adopted as if set forth in full herein. For convenience, the following 
definitions are provided for reference purposes. In the event of any conflict or amendment to the 
New Jersey Administrative Code (N.J.A.C.), the definitions and rules duly promulgated pursuant 
to the Administrative Procedures Act shall govern this chapter. 
B. As used in this chapter, the following terms shall have the meanings indicated: 
 

ACCESSORY APARTMENT 
 
A dwelling unit authorized under this chapter for the sole purpose of fulfilling the Township's 
obligation for its fair share of the regional low- and moderate-income housing need under rules 
and regulations established by COAH. Such units are limited in number and are authorized for 
this special case for periods of time identified in this chapter. 
ACT 
The Fair Housing Act (P.L. 1985, Chapter 222).  
Administrative Agent 
The person or entity responsible for administering the affordability controls of this Section 
as designated by N.J.A.C. 5:80-26.14. 
Affordable 
A sales price or rent within the means of a low- or moderate-income household as defined 
in COAH’s Rules, specifically N.J.A.C. 5:97-9; in the case of an ownership unit, that the  

https://www.ecode360.com/print/LE2241?guid=6916840&children=true#6916856
https://www.ecode360.com/print/6916859#6916859
https://www.ecode360.com/print/6916860#6916860
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sales price for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be 
amended and supplemented, and, in the case of a rental unit, that the rent for the unit 
conforms to the standards set forth in COAH’s Rules, specifically, N.J.A.C. 5:80-26.12, as 
may be amended and supplemented. 
Affordable unit 
A housing unit proposed or created pursuant to the Act, credited pursuant to N.J.A.C. 
5:97-4, and/or funded through an affordable housing trust fund. 
Agency 
The New Jersey Housing and Mortgage Finance Agency established by P.L. 1983, c. 530 
(N.J.S.A. 55:14K-1, et seq.).  
Certified Household 
A household that has been certified by an Administrative Agent as a low-income 
household or moderate-income household.  
COAH 
The Council on Affordable Housing, which is in, but not of, the Department of Community 
Affairs of the State of New Jersey, that was established under the New Jersey Fair 
Housing Act (N.J.S.A. 52:27D-301 et seq.). 
HOUSEHOLD 
A person or persons occupying a housing unit, whether the owner or tenant of the unit. 
LOW-INCOME HOUSING 
Housing affordable according to Federal Department of Housing and Urban Development or other 
recognized standards for home ownership and rental costs and occupied or reserved for 
occupancy by households with a gross household income equal to 50% or less of the median 
gross household income for households of the same size within the housing region in which the 
housing is located. 
MODERATE-INCOME HOUSING 
Housing affordable according to Federal Department of Housing and Urban Development  
or other recognized standards for home ownership and rental costs and occupied or reserved for 
occupancy by household with a gross household income equal to more than 50% but less than 
80% of the median gross household income for households of the same size within the housing 
region in which the housing is located. 
PROGRAM 
The administration and assistance provided under this chapter to rehabilitate housing units that 
are substandard, and to create accessory apartments, and to fund the conversion of market 
units to affordable units. 
REHABILITATED UNIT 
A previously substandard unit which has undergone significant renovation to meet the municipal 
or other applicable housing code standards. 
SETTLEMENT AGREEMENT 
A settlement agreement between the Township and Fair Share Housing Center (“FSHC”) in 
the Matter of the Application of the Township of Lebanon, County of Hunterdon, Docket 
No. HNT-299-15. 
SUBSTANDARD HOUSING UNIT 
A housing unit with health and safety code violations that require the repair or replacement of a 
major system. A major system includes a roof, plumbing (including wells), heating, electricity, 
sanitary plumbing (including septic systems) and/or a load bearing structural system. 
UHAC 
 

https://www.ecode360.com/print/6916861#6916861
https://www.ecode360.com/print/6916862#6916862
https://www.ecode360.com/print/6916863#6916863
https://www.ecode360.com/print/6916864#6916864
https://www.ecode360.com/print/6916865#6916865
https://www.ecode360.com/print/6916866#6916866
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The Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1 et seq.  

SURROGATE 
A census indicator of deficient housing. 
Article III. General Provisions.§ 199-6. Municipal Fair Share Obligation; Identification of 
Programs 

A. As set forth in the Settlement Agreement, the fair share obligation of the Township 
consists of a three (3) unit rehabilitation obligation, a twenty-seven (27) unit prior round 
obligation, and a two (2) unit prospective need obligation. 

B. The Township shall comply with the terms of the Settlement Agreement. 

C. The Township of Lebanon has determined that it will use the following mechanisms 
to satisfy its affordable housing obligations: rehabilitation, accessory apartments, and 
market-to-affordable buy down. 

§ 199-67. Eligibility for rehabilitation program. Rehabilitation Program 

A. The Township of Lebanon’s rehabilitation program shall be designed to renovate 
deficient housing units occupied by low- and moderate-income households such that, 
after rehabilitation, these units will comply with the New Jersey State Housing Code 
pursuant to N.J.A.C. 5:28.   
B. Eligibility 
 A.(1) Household eligibility. 
  (1)i. Only owners of houses or structures within Lebanon Township are eligible for 
the rehabilitation assistance provided under this chapter. For owner-occupied units, the owner 
shall be determined to be income eligible as a low- or moderate-income household as herein 
defined, in accordance with this chapter. For renter-occupied units, the tenant household shall be 
determined to be income eligible as low- or moderate-income, in accordance with this chapter. 
  (2)ii. Owners of vacant units which are found to be eligible for assistance under 
this chapter shall enter into an agreement or deed restriction, that the unit will either be rented or 
sold to a low- or moderate-income eligible household as provided in this chapter and the rent or 
sales price of the unit shall be restricted for a term of years as outlined herein. 
 B.(2) Unit eligibility. 
  (1)i. A dwelling unit which is proposed to be rehabilitated under this chapter must 
be found to be a substandard housing unit in accordance with N.J.A.C. 5:93 5:97-1.1 et seq., as 
may be amended by the decision in Mount Laurel IV or a court of competent jurisdiction. A 
"substandard housing unit" is defined as a unit that was built prior to 1950 and is overcrowded 
or one with health and safety code violations that require the repair or replacement of a major 
system. A major system shall include a roof, plumbing (including wells), heating, electricity, 
weatherization, sanitary plumbing (including septic systems) and/or a load bearing structural 
system. Upon rehabilitation, housing deficiencies shall be corrected and the house shall be 
brought up to code standard. The standard for evaluating rehabilitation activity shall be the local 
property maintenance code or, if none is available, the BOCA National Existing Structures Code. 
The rehabilitation activity shall not include luxury improvements, the purchase of appliances (with 
the exception of stoves) or improvements that are strictly cosmetic. 
  (2)ii. All rehabilitated units shall remain affordable to low- and moderate-
income households for a period of 10 years (the control period).  Owners of units 
rehabilitated under this chapter shall be bound by a recorded deed or declaration of covenants 
and restrictions applied to the property upon which the accessory apartment is located  

https://www.ecode360.com/print/6916867#6916867
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running with the land and limiting its subsequent rental or sale of the unit and the 
accessory apartment, 
its terms and those of the Fair Housing Act through an agreement or deed restriction, the form of 
which shall be prepared by the Township Attorney in conformance with the Act. 
 § 199-7.C. Terms of rehabilitation program. 
  i. The assistance provided under this chapter shall be available until 34 3 units 
of deficient housing have been satisfactorily rehabilitated within the Township's period of 
substantive certification or Judgment of Repose. 

  ii. The Township shall dedicate a minimum of $10,000 for each unit to  be 
rehabilitated through this program, reflecting the minimum hard cost of 
rehabilitation for each unit. 

  iii. Units in a rehabilitation program shall be exempt from N.J.A.C. 5:97-9 
and Uniform Housing Affordability Controls (UHAC), but shall be administered in 
accordance with the following: 

 a. If a unit is vacant, upon initial rental subsequent to rehabilitation, 
or if a renter-occupied unit is re-rented prior to the end of controls on 
affordability, the deed restriction shall require the unit to be rented to a low- 
or moderate-income household at an affordable rent and affirmatively 
marketed pursuant to N.J.A.C. 5:97-9 and UHAC. 

 b. If a unit is renter-occupied, upon completion of the rehabilitation, 
the maximum rate of rent shall be the lesser of the current rent or the 
maximum permitted rent pursuant to N.J.A.C. 5:97-9 and UHAC. 

 c. Rents in rehabilitated units may increase annually based on the 
standards in N.J.A.C. 5:97-9. 

 d. Applicant and/or tenant households shall be certified as income-
eligible in accordance with N.J.A.C. 5:97-9 and UHAC, except that 
households in owner occupied units shall be exempt from the regional 
asset limit. 

§ 199-8. Accessory Apartment Program.  Eligibility and development standards for accessory 
apartment program. 
 A. An accessory apartment shall be occupied by a low- or moderate-income household 
meeting the income eligibility standards established by COAH for a period as set forth in any 
agreement or deed restriction, but not less than ten (10) years. In addition, the accessory 
apartment shall be occupied by a senior citizen (62 years of age or older) low- or moderate-
income household, or the accessory apartment shall be located on a lot owned and occupied by a 
senior citizen household with the apartment occupied by a low- or moderate-income household. 
The owner of the principal dwelling shall reside in the principal dwelling or the apartment at all 
times. 
 B. No more than 10 1 accessory apartment shall be created under this program. 
 C. Accessory apartments are permitted in existing principal or accessory buildings on 
lots in the following zones and according to the following area, yard and bulk requirements: 
  (1) In the R-3 and R-5 Zoning Districts on lots with a minimum area of five acres 
and meeting the yard and building requirements for the R-5 District established in Schedule I, Lot, 
Yard, Height and Bulk Requirements, of Chapter 400, Zoning; 
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  (2) In the I Zoning District on lots with a minimum area of five acres and meeting 
the yard and building requirements for the I District established in Schedule I, Lot, Yard, Height 
and Bulk Requirements, of Chapter 400, Zoning; and 
 
  (3) In the B-2 Zoning District o On any lot in any zone where approval of the 
proposed septic system can be obtained. 
 D. Accessory apartments shall comply with all applicable statutes and 
regulations of the State of New Jersey, in addition to all building codes. 
 D.E The rRents for the accessory apartments, including an allowance for utilities, shall 
be affordable to a low-income household as per COAH and UHAC regulations. are 
established so as not to exceed 30% of the gross monthly income of the appropriate household 
size. In addition, the following rents are calculated on the basis of 44% of median income for low-
income households and 71% of median income for moderate-income households in order to meet 
COAH's standards that rents of accessory apartments will average 57.5% of median income, 
including utilities [N.J.A.C. 5:93-5.9(a)3]. The maximum rents are based on the number of 
bedrooms and the size of households in accordance with N.J.A.C. 5:93-7.4, and shall not exceed 
the following: 
 

Maximum Monthly Rents 

(Including Utilities) 

Type of Unit 
Low-Income 
Household Moderate-Income Household 

Efficiency $591 $953 

One-bedroom $633 $1,021 

Two-bedroom $759 $1,225 

Three-bedroom $877 $1,416 

The above rents are based on eligible income standards adopted by COAH on  

April 7, 1999, and will be adjusted annually based on COAH's standards. 

 
 E.F. The accessory apartment shall have living and sleeping space, cooking facilities, a 
kitchen sink, and complete sanitary facilities for the exclusive use of its occupants. 
 F.G. The accessory apartment shall consist of not less than two rooms, one of which 
shall be a bathroom containing a flush toilet, wash basin and bathroom tub or shower. 
 G.H. All rooms shall be accessible from within the apartment. 
 H.I. The accessory apartment shall be separate from the primary residence and 
private and secure from all attached units. 
 I.J. The apartment shall have direct access to the outdoors or directly to a hall from 
which there is direct access to the outdoors without passing through any other unit, and the 
accessory apartment shall comply with all requirements of the applicable building codes. 
 J.K. If the apartment is located on the second or third floor, there shall be at least two 
means of access to the outdoors, available at all times, as approved by the Construction Official. 
Exterior stairways for the accessory apartment shall be located at the rear or side of the structure. 
 K.L. No apartment shall be located above the third floor. 
 L.M. The net floor area of the apartment shall be at least 400 square feet, and no 
bedroom shall have a net floor area of less than 80 square feet. 
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 M.N. An accessory apartment shall be permitted in a principal building, or in an 
accessory building existing at the time of the adoption of this chapter. The accessory apartment 
shall occupy no more than 1,200 square feet of the principal or existing accessory building. 
 N.O. At least two off-street parking spaces, or one off-street parking space per bedroom, 
whichever is greater, shall be provided for each apartment, situated in the side yard or rear yard 
only. 
 O.P. An accessory building in which a supplementary apartment is built may not be used 
for any other purpose, except for the storage of vehicles and equipment normally used on 
residential or agricultural lots or the operation of a residential or agricultural workshop, provided 
that large quantities of toxic or hazardous materials are not stored in the building. 
 P.Q. The sanitary disposal system serving the accessory apartment shall be approved by 
the Board of Health. 
199-9 Market to affordable program 
A. A market to affordable program is established to permit the subsidization of units 
rented to low- and moderate-income households through a written agreement with the 
property owner.  Subject to the provisions of B(3) below, the market to affordable program 
shall produce one low-income unit. 
B. The following provisions shall apply to the market to affordable program: 
 (1) At the time it is offered for rental, the eligible unit may be new, pre-owned, or 
vacant. 
 (2) The unit shall be certified to be in sound condition as a result of an inspection 
performed by a licensed building inspector. 
 (3) The municipality will provide a minimum of $30,000 to subsidize the low-
income unit, with additional subsidy depending on the market prices or rents in a 
municipality. 
C. The unit shall comply with N.J.A.C. 5:97-9 and UHAC with the following exceptions:  

i. Bedroom distribution (N.J.A.C. 5:80-26.3(b) and (c));  
ii. Low/moderate income split (N.J.A.C. 5:80-26.3(a)); and 
iii. Affordability average (N.J.A.C. 5:80-26.3(d) and (e)). 

§ 199-9-10. Compliance with chapter and affordability controls. 
All owners of assisted units under this program the programs set forth in this Chapter shall 
enter into an agreement with the Township, and a deed restriction and/or lien shall be filed, 
stipulating that the owner agrees to comply with this chapter and the Act for the specified terms 
as outlined herein. 
§ 199-10--11. Compliance with COAH regulations. 
This chapter and all persons assisted pursuant thereto shall comply with the rules and regulations 
of the N.J. Council on Affordable Housing ("COAH Rules").Article IV. Administration 
§ 199-11.-12. Staff; duties generally. 
A. Administrator. The Township Committee shall appoint an Clerk shall be the administrator 
of Administrative Agent of the rehabilitation, and accessory apartment, and market to 
affordable programs. The Administrative Agent may also act as the Township’s Municipal 
Housing Liaison.  In this capacity the Clerk Administrative Agent shall arrange for all mass 
mailings and advertising, shall make funding recommendations to the Township Committee as 
outlined herein, and shall periodically report the progress of the program to the Township 
Committee and shall file annual reports with COAH as required by N.J.A.C. 5:937 and the 
Settlement Agreement.  
 The Administrative Agent shall perform the duties and responsibilities of an 
administrative agent as are set forth in UHAC and which are described in full detail in the  
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Operating Manual, including those set forth in N.J.A.C. 5:80-26.14, 16 and 18 thereof, 
which includes:  

1. Attending continuing education opportunities on affordability controls, 
compliance monitoring, and affirmative marketing as offered or approved by 
COAH; 

2. Affirmative Marketing; 
2. Household Certification; 
3.  Affordability Controls; 
4. Records retention; 
5.  Resale and re-rental; 
6.  Processing requests from unit owners; and 
7.  Enforcement, though the ultimate responsibility for retaining controls on the 

units rests with the municipality. 
8. The Administrative Agent shall have authority to take all actions necessary and 

appropriate to carry out its responsibilities, hereunder.   

 The Administrative Agent Clerk, in conjunction with the Construction Code Official and 
Assessor, shall develop forms for use by households or owners wishing to participate in the 
programs. The Administrative Agent Clerk shall maintain a complete file for each application. 
B. Construction Code Official. The Township Construction Code Official shall have primary 
responsibility for all housing inspections. For units proposed for rehabilitation, he shall determine 
the unit's substandard systems and eligibility, the scope of work needed to make the unit 
adequate and safe, and the estimated cost of improvements. For proposed accessory 
apartments, the Construction Code Official shall determine whether the proposed plan meets the 
standards in § 199-8, and the estimated cost of improvements. He shall report his findings in the 
form of recommendations for funding to the Administrative Agent Township Clerk who shall list 
same on the agenda of the Township Committee. The Construction Code Official shall make 
periodic inspections and issue a report of completion to the Administrative Agent Township 
Clerk concomitant with the issuance of a certificate of occupancy for the unit upon completion of 
the rehabilitation, or accessory apartment, or market-to-affordable unit creation. 
C. Township Planner.  For proposed accessory apartments and market to affordable 
units, the Township Planner shall determine whether the proposed units meet all 
applicable standards in § 199-8 and 199-9. 
CD.. Tax Assessor. The Tax Assessor shall aid the Construction Code Official in his inspections 
and shall assist the Administrative Agent Township Clerk in arranging for mass mailings 
utilizing the Township's tax assessment records. 
D E. Township Attorney. A Township Attorney shall prepare all deed restrictions, lien 
documents, and any other legal documents he shall deem necessary and adequate to effectuate 
this chapter, the programs, and the regulations or requirements. 
E. Planning Board and Zoning Board of Adjustment. The Planning Board or Zoning Board of 
Adjustment, as the case may be, shall review applications for accessory apartments to determine 
if the proposed development meets the zoning standards established in § 199-8 of this chapter 
and Chapter 400, Zoning. 
§ 199-1213. Affirmative Marketing. 
A. The Township adopts, by passage of this ordinance, an the following Affirmative 
Marketing Plan, subject to approval of COAH or a court of competent jurisdiction, compliant 
with N.J.A.C. 5:80-26.15, as may be amended and supplemented. 
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 (1) The Administrative Agent Clerk, in conjunction with the Tax Assessor and Tax 
Collector, shall arrange, at least once annually, for a mailing of brochures to all homeowners 
within the Township, announcing and explaining the availability of rehabilitation and accessory 
apartment assistance. In addition, the Administrative Agent Clerk shall arrange for and shall 
display, in public buildings throughout the Township, posters which advertise the program. 
Owners of nonpublic facilities may, upon request, also display posters (such as banks, churches, 
community service organizations). All brochures and posters shall specify the name of the contact 
person in the Township Municipal Building (with telephone number and address) who will provide 
more detailed information and, upon request, application packages. 
 (2)B. News releases shall be prepared and sent to the local print media at least quarterly 
and a public meeting shall be held in the initial stage of program implementation to familiarize 
interested parties with the procedures for program participation. Informational meetings shall be 
held with welfare organizations, community groups, personnel departments of local employers, 
social workers, civic and religious leaders, senior citizen groups, and fraternal organizations. 
Marketing efforts will continue until the programs are fully subscribed. 
B. The Administrative Agent shall assure the affirmative marketing of all affordable 
units consistent with the Affirmative Marketing Plan for the municipality. 
C. In implementing the affirmative marketing plan, the Administrative Agent shall 
provide a list of counseling services to low- and moderate-income applicants on subjects 
such as budgeting, credit issues, mortgage qualification, rental lease requirements, and 
landlord/tenant law.    
D. The costs of advertising and affirmative marketing of the affordable units shall be 
the responsibility of the developer, sponsor or owner, unless otherwise determined or 
agreed to by the Township. 
E. In compliance with the Settlement Agreement, the Township shall include in its 
affirmative marking plan pursuant to N.J.A.C. 5:80-26.15(f)(5), the following:  Fair Share 
Housing Center (510 Park Boulevard, Cherry Hill, NJ  08002), the New Jersey State 
Conference of the NAACP, the Latino Action Network (P.O. Box 943, Freehold, NJ  07728,  
East Orange NAACP (P.O. Box1127, East Orange, NJ  07019), Newark NAACP (P.O. Box 
1262, Newark, NJ  07101, Morris County NAACP (P.O. Box 2256, Morristown, NJ  07962, 
and Elizabeth NAACP (P.O. Box 6732, Elizabeth, NJ  07206). The Township shall, as part of 
its regional affirmative marketing strategies during its implementation of this plan, provide 
notice to those organizations of all available affordable housing units.  The Township also 
agrees to require any other entities, including developers or persons or companies 
retained to do affirmative marketing, to comply with this paragraph. 
§ 199-1314. Application and forms. 
Administrative Agent Township Clerk shall develop appropriate forms for program 
implementation as follows: 
A. Application form which shall cover all general data such as owner's and applicant's name; 
occupancy status; present rent (if applicable); number of persons in household; location and 
number of units, including number of bedrooms; income level and sources of income for 
proposed occupants; a description of the work to be done; and, for accessory apartments, a plot 
plan and construction plan. 
B. Income verification forms which shall be signed by the applicant so that the 
Administrative Agent Clerk may mail them to the employer for verification. If unemployed, the 
applicant shall supply such other evidence as will reasonably establish the income level, such as 
social security statements, tax returns, dividend statements, etc. The Administrative Agent 
Clerk shall keep all financial disclosures made by an applicant confidential. In making  
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recommendations to the Township Committee, the income need not be disclosed in public 
session except by means so as to establish that the income level is below the applicable low- or 
moderate-income levels established by the Council on Affordable Housing. 
C. For vacant units where an owner-applicant may apply for and receive a rehabilitation or 
accessory apartment loan pursuant to this chapter, the owner shall agree to provide all necessary 
documents and a verification as outlined in this section, for prospective occupants, so as to 
adequately demonstrate compliance with all local and state regulations cited herein. An owner-
applicant is a person who owns a housing structure proposed for rehabilitation, or a building 
proposed for an accessory apartment, and is applying to create a rental unit. 
D. Affordability controls shall be clearly identified in the application package, and shall be in 
conformance with this chapter and COAH’s Rules N.J.A.C. 5:93-9. A sample deed restriction 
and/or rehabilitation loan agreement shall be supplied to the applicant. 
E. Supporting documents shall be submitted evidencing proof of ownership. 
F. Applications shall be considered in the order in which they are received by the 
Township. 
§ 199-1415. Application procedures. 
A. Filing. All interested applicants may obtain an application package from the 
Administrative Agent Township Clerk. Questions as to income eligibility or administrative 
procedures may be directed to the Administrative Agent Township Clerk. Assistance regarding 
unit eligibility, accessory apartment standards, scope of work, and obtaining cost estimates will be 
provided by the Construction Code Official. The Construction Code Official and Administrative 
Agent Township Clerk shall arrange for special times to make themselves available to assist the 
public, which shall include daytime and evening hours. All completed applications shall be 
presented to the Administrative Agent Township Clerk. 
B. Administrative Agent’s Township Clerk's review. 
 (1) The Administrative Agent Township Clerk shall, within five business days, review 
the application to determine its completeness and the income level of the applicant. If the 
applicant's income exceeds the eligibility standard, the applicant will be so notified and a 
confirming letter shall be kept in the file. If the application is complete and the stated income level 
is eligible, the Administrative Agent Clerk shall transmit a copy of the package to the 
Construction Code Official for review. Thereafter, the Administrative Agent Clerk shall verify the 
income with the applicant's employer on the forms provided. Once verified, the Clerk shall so 
notify the Construction Code Official. 
 (2) For vacant units, the owner need not be income eligible, but he or she shall provide 
adequate documentation at the time of occupancy that the sales price or rental rate is affordable 
as defined in this chapter, and that the prospective occupants are income eligible. 
C. Township Planner’s and Construction Code Official's and Planning Board/Zoning Board 
of Adjustment review. 
 (1) The Construction Code Official shall review the application package, and within 10 
business days of receipt of same, shall (with the Tax Assessor) arrange for an inspection of the 
property. For rehabilitation proposals, he shall prepare a work write-up that details the unit's 
substandard characteristics and scope of work, all of which shall be in compliance with this 
chapter. A copy of the work write-up shall be sent to the applicant within 10 days of the 
inspection. The Construction Code Official shall prepare an in-house cost estimate to be kept in 
the file confidentially, until a contractor's proposal for the rehabilitation work is received. The 
applicant shall obtain at least one contractor's estimate (typical time frame of 10 business days) 
and return same to the Construction Code Official. If the Construction Code Official finds that the 
estimate is within 10% of his estimate, he shall prepare a recommendation for funding to be sent  
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to the Administrative Agent Township Clerk for inclusion on the Township Committee's agenda. 
If the estimate is too high or too low, the applicant may elect to obtain a new estimate, or may 
request the contractor to meet with the Construction Code Official to resolve the discrepancy. 
 (2) For proposed accessory apartments, the Township Planner Planning Board or 
Zoning Board of Adjustment, as the case may be, shall review the application for conformance 
with the zoning standards established in § 199-8 of this chapter and Chapter 400, Zoning, and 
provide its findings to the Construction Code Official and Township Committee. The Construction 
Code Official shall review the findings of the Planning Board/Zoning Board of Adjustment 
Township Planner, the proposed plot plan and the construction plan for conformance with the 
construction standards in § 199-8. The applicant shall submit a cost estimate for the proposed 
scope of work for review by the Construction Code Official. If the Township Planner Planning 
Board/Zoning Board of Adjustment and the Construction Code Official find that the proposed 
accessory apartment complies with the standards of § 199-8, and that the estimate is within 10% 
of the Construction Code Official's independent estimate, then the Construction Code Official 
shall prepare a recommendation for funding to be sent to the Administrative Agent Township 
Clerk for inclusion on the Township Committee's agenda. If the standards of § 199-8 are not met, 
then the Construction Code Official shall prepare a report for the applicant and Township 
Committee identifying the standards which are not satisfied. 
D. Township Committee authorization. Recommendations for funding shall be sent by the 
Construction Code Official to the Municipal Housing Liaison for inclusion on the agenda of the 
Township Committee. If all program criteria have been met, the Committee shall approve the 
funding of the improvements for the funds reserved for the program and shall authorize the 
Township Attorney to prepare a rehabilitation or accessory apartment, or market to affordable 
loan agreement and deed restriction or lien so as to ensure that a lien position may be held by 
the Township. The work may then be authorized by the Construction Code Official as provided in 
§ 199-22. The rehabilitation For rehabilitation projects, the loan principal shall include only 
capital costs. Administrative expenses to be budgeted (such as the inspection costs, attorney's 
fees, and processing expenses incurred by the Municipal Housing Liaison) shall be paid by the 
Township and not charged to the borrower. For any two-year period, the average capital expense 
(hard cost) for units in the rehabilitation program shall be $10,000, and the Township Committee 
may authorize the expenditure of up to $30,000 on a rehabilitated unit. The Township Committee 
shall provide at least $20,000 to subsidize the creation of each moderate-income accessory 
apartment or $25,000 to subsidize the creation of each low-income accessory apartment.  The 
Township Committee shall provide $30,000 to subsidize the creation of a low-income 
market-to-affordable unit. 
E. Inspections. For rehabilitation and accessory apartment projects, the Construction 
Code Official shall periodically inspect the premises during construction. Payments will be made 
to the contractor at 50% performance (40% of the cost) and upon completion (the balance due). 
Change orders shall require approval by the Township Committee if additional funding is required 
beyond the contract amount. Otherwise, applicant and Construction Code Official concurrence 
shall be the only necessary authorization. Upon completion, the Construction Code Official shall 
issue a completion report to the Administrative Agent Township Clerk stating that the work has 
been undertaken in conformance with the program, this chapter, and the applicable codes, and 
that the unit has been brought up to compliance with the relevant housing or building code for 
rehabilitated units, or the relevant accessory apartment standards for new accessory apartments. 
F. Reports to the Township Committee. At least quarterly, the Administrative Agent 
Township Clerk shall report the program's progress to the Committee, including an accounting 
report supplied by the Chief Financial Officer/Treasurer as to funds expended. The report shall  
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state the status of units under review or under construction, and the efforts which will be 
undertaken to meet program goals in the future. Every two years, with the first report being 
due in August 2019, Annually, the Administrative Agent Clerk shall file a progress report with 
the Council on Affordable Housing and Fair Share Housing Center. 
Article V. Affordability Controls 
§ 199-1516. General requirements. 
A. In accordance with N.J.A.C. 5:973-9, all units assisted under this chapter shall be subject 
to resale and rent affordability control for the periods outlined herein. Should the terms as 
authorized by N.J.A.C. 5:973-9 be amended as provided by law, then this chapter may be 
amended and the Township Committee may at its discretion take such steps as necessary to 
amend any loan agreement or deed restriction, with the consent of the owner. 
B. At the time an application for a unit(s) is approved by the Township Committee, each 
household in occupancy must be income eligible as set forth in Article III whether an owner-
applicant or a renter-applicant. Owners of vacant units must agree to rent or sell the unit to an 
income eligible low- or moderate-income household when the rehabilitation or accessory 
apartment is completed or when the market-to-affordable unit is funded. In approving the 
rehabilitation of vacant units, the Township Committee shall attempt to assure that at least 50% of 
such vacant units are reserved for low-income households. 
C. The owner shall provide a certification verifying that the proposed rent level complies with 
this chapter and COAH rules. 
§ 199-1617. Terms. 
A. Owner-occupied rehabilitated units. Units which are owner occupied shall be subject to 
affordability controls for a term of ten years six years from the date a completion report is filed by 
the Construction Code Official with the Township Clerk. At that time, the Township Clerk 
Administrative Agent shall advise the Township Attorney to file the deed restriction lien 
effectuating the rehabilitation loan agreement as hereinafter set forth. 
B. Renter-occupied rehabilitated units. Units which are occupied by renter households shall 
be subject to affordability controls for a period of 10 years from the date a completion report is 
filed by the Construction Code Official with the Administrative Agent Township Clerk. At that 
time, the Administrative Agent Township Clerk shall advise the Township Attorney to file the 
deed restriction effectuating the rehabilitation loan agreement as hereinafter set forth.  If a unit is 
renter-occupied, upon completion of the rehabilitation, the maximum rate of rent shall be 
the lesser of the current rent or the maximum permitted rent pursuant to N.J.A.C. 5:97-9 
and UHAC 
C. Vacant rehabilitated units. 
 (1) At the time a vacant unit is approved for funding by the Township Committee, the 
owner shall elect either to sell or to rent the unit when rehabilitation is completed. If the unit is to 
be sold, it shall be sold to an income eligible low- or moderate-income household based on the 
following standards: 
  (a) Sales units shall be priced so that the sales price is affordable to households 
based on a factor of no more than 28% of gross income being paid for principal, interest, taxes, 
and insurance with a 10% down payment and a mortgage at prevailing interest rates at the time 
the application is approved. Controls shall be in effect for six years. 
  (b) Rental units shall be rented to income eligible household based on no more 
than 30% of gross income paid for rent, including utilities. Controls shall be in effect for 10 years. 
 (2) At the time a vacant unit has been rehabilitated and a completion report issued, the 
Attorney shall file the loan agreement in the manner provided in § 199-22 below. The agreement 
and deed restriction shall contain provisions requiring that, as a condition of sale or rent of the  
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vacant unit, the owner shall provide the Administrative Agent Township Clerk with 
documentation and the Administrative Agent Clerk shall verify that the proposed purchaser or 
renter household meets the income criteria established in this chapter, i.e. that the household is 
either low-income or moderate-income and that the sales price or rent level is affordable as low- 
or moderate-income housing, all in accordance with the occupancy designation of the unit as set 
forth in § 199-15. The Administrative Agent Township Clerk shall provide the owner with 
approval or disapproval based upon the criteria in this chapter for making such determinations. 
Until a satisfactory determination is reached, any certificate of occupancy shall be considered 
conditional in regard to substantiation of compliance with this chapter. Once the Administrative 
Agent Township Clerk certifies approval, a copy shall be forwarded to the Construction Code 
Official, who shall issue the full certificate of occupancy, provided all work-related items have 
been completed satisfactorily. 
D. Accessory apartments. 
 (1) Of the maximum of 10 The one accessory apartment created, three shall be subject 
to affordability controls for a term of at least 10 years from the date a completion report is filed by 
the Construction Code Official with the Administrative Agent Township Clerk. The remaining 
seven accessory apartments shall be subject to affordability controls for a term of at least 30 
years from the date a completion report is filed by the Construction Code Official with the 
Township Clerk, in accordance with N.J.A.C. 5:93-5.9(d). On the remaining seven units the 
Township can reduce the period of affordability controls from at least 30 years to at least 10 years 
for good cause. 
 (2) Vacant accessory apartments, for which no tenant is available at the time of filing 
the completion report, shall be subject to the same conditions of the loan agreement concerning 
income eligibility of the proposed renter household as are outlined in Subsection C. 
§ 199-1718. Rehabilitation and accessory apartment loan agreements. 
At such time as the Township Committee approves an application for assistance (funding) under 
this chapter for a rehabilitation or accessory apartment, it shall be with the condition that the 
amount of funding for capital costs or soft costs paid to the applicant shall be the subject of a 
rehabilitation loan agreement, whereby the owner agrees to be bound by this chapter and the 
following terms: 
A. General terms. The rehabilitation or accessory apartment loan shall be for the full amount 
of funds borrowed by the applicant to cover the cost of the repairs to each eligible unit, whether 
from Township funds or other funding sources as may be available through this program. The 
loan shall stipulate that interest shall only accrue on the principal according to the terms outlined 
in Subsection D. Payments on principal shall only be due upon sale or refinancing of the unit(s), 
except as outlined below in Subsections C, D and E. 
B. Terms for owner-occupied rehabilitated units. Owners of owner-occupied units shall 
generally continue to reside in the unit for six ten years. If the unit is sold during the sixten-year 
period, the loan shall be assumable only if the purchaser is an income eligible low- or moderate-
income household. If, during the sixten-year term, the unit is sold to a non-income eligible 
household, the loan and all accrued interest (determined as specified in Subsection E) shall be 
repaid in full as a condition of the sale. The Township will then offer the same assistance to 
another unit within the Township. At the end of the sixten-year period, the loan principal shall be 
repaid in full, except that if the owner remains an income-eligible household and continues to live 
in the unit, the payment may be deferred. In said event, a new agreement shall be executed 
stipulating these conditions. 
C. Terms for renter-occupied rehabilitated units. Owners of renter-occupied units shall agree 
to rent the unit to an income eligible household for the full ten-year term. Any future owner of such  
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units shall be bound by this restriction, and the loan shall be assumable. At the end of the ten-
year period, the loan principal shall be repaid in full, except that if the owner agrees to continue 
renting to income-eligible households, the payment may be deferred. In said event, a new 
agreement shall be executed stipulating these conditions. 
D. Terms for accessory apartments. 
 (1) Owners of renter-occupied accessory apartments shall agree to rent the unit to an 
income eligible household for the full ten-year term. For units with a ten-year loan agreement, the 
loan shall be repaid in full at the end of the ten-year period, together with accrued interest, except 
that if the owner agrees to continue renting to income eligible households, the payment may be 
deferred. In said event, a new agreement shall be executed stipulating these conditions. The loan 
may not be prepaid during the initial ten-year period. 
 (2) For units with a thirty-year loan agreement, the loan shall be forgiven in full at the 
end of the thirty-year period. After 10 years, no additional interest shall accrue, and commencing 
after the 11th year 5% of the principal and previously accrued interest shall be forgiven each 
year. The loan may not be prepaid during the initial thirty-year period. 
E. Premature termination. In cases where the rehabilitation or accessory apartment loan 
agreement must be terminated prematurely due to court action, bankruptcy or good cause as 
may be established by rules and regulations of an appropriate federal or state agency, before the 
expiration of the time period in the agreement required by this chapter or COAH regulations as 
revised, the amount of the loan principal is to be paid in full together with accrued interest 
determined as follows: 
 (1)  For a six-year loan terminated in its first year, simple interest at a rate per annum 
equal to the prime rate at Citibank of New York plus 2%. For a six-year loan terminated 
thereafter, the rate per annum for the entire period will be the first year's rate reduced by 20% for 
each full year that the loan has been outstanding until after five full years when the rate shall be 
1%. 
 (2)  For a ten-year loan terminated in its first year, simple interest at a rate per annum 
equal to the prime rate at Citibank of New York plus 2%. For a ten-year loan terminated 
thereafter, the rate per annum for the entire period will be the first year's rate reduced by 10% for 
each full year that the loan has been outstanding until after nine full years when the rate shall be 
1%. 
 (3)  For a thirty-year loan terminated in its first year, simple interest at a rate per annum 
equal to the prime rate at Citibank of New York plus 2%. For a thirty-year loan terminated 
thereafter, the rate per annum for the entire period will be the first year's rate reduced by 3.3% for 
each full year that the loan has been outstanding until after 29 full years when the rate shall be 
1%. 
§ 199-1819. Rental of an owner-occupied rehabilitated unit. 
An owner who decides to rent a rehabilitated unit which was owner-occupied at the time the 
application was approved shall only be permitted to rent the unit to an income eligible household 
in accordance with the standards contained in § 199-16C(1)(b) above. The controls shall be 
extended and the loan agreement modified so as to extend the term thereof to 10 years from the 
date of the filing of the completion report, in accordance with § 199-17C above. 
§ 199-1920. Exceptions. 

No Change 
§ 199-2021. Noneviction policy. 

No Change 
§ 199-2122. Establishment of income limits. 
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The income limits which shall govern this chapter shall be those promulgated by COAH or a 
Court of competent jurisdiction. the Council on Affordable Housing. 
§ 199-2223. Agreement in escrow. 

No Change 
Article VI. Appropriations 
§ 199-24. Appropriation of funds. 

No Change 
§ 199-25. Funds repaid to Township. 
Any funds repaid to the Township as provided in § 199-17B, C, D and E shall be paid to the 
general fund, and a like amount shall be added to the appropriation in the next fiscal year. 
§ 199-26. Funds repaid to Township after affordability controls expired. 

No Change 
SECTION 2: Chapter 400 entitled “Growth-Based Affordable Housing” is amended and 
supplemented as follows: 
Article VIII. Growth-Based Affordable Housing Production 
§ 400-57. Residential development requirements. 
In any zone within the Township where affordable housing is a permitted use: 
A. Any development of five or more new residential dwelling units shall provide at least 15 
percent of the units in rental developments as affordable units and 20 percent of all units 
in for-sale developments as affordable units with at least 50 percent being affordable low 
income households, including 13 percent in rental developments being affordable to very-
low income households with all such affordable units, including the required bedroom 
distribution, be governed by controls on affordability and affirmatively marketed in 
conformance with the Uniform Housing Affordability Controls (“UHAC”) N.J.A.C. 5:80-26.1 
et seq. or any successor regulation, and all other applicable law. shall provide that not less 
than 20% of the dwelling units shall be affordable dwelling units subject to controls on affordability 
and occupancy in accordance with the rules and regulations of the New Jersey Committee on 
Affordable Housing (COAH). Residential development providing at least the 20% set aside of 
affordable dwelling units as required herein shall not be subject to the payment of the affordable 
housing development fee. 
 B. In the event the number of units is not a multiple of five, and the number does not 
round up, the developer shall pay the affordable housing development fee for the increment of the 
market units that are not subject to the set aside. For example, if a residential development is 
approved for 12 units, two of the 12 units to be constructed must be affordable and the remaining 
10 may be market rate. The developer must also pay the affordable housing development fee on 
two market units. If the development is instead approved for 13 units, the required set aside will 
be rounded up and three of the 13 units shall be affordable. The developer in "rounded-up" 
developments will not be responsible to pay any affordable housing development fee. 
 C. Pursuant to N.J.A.C. 5:97-6.4, rResidential developments of four or fewer 
residential dwelling units shall not be required to make a payment in lieu or provide for an 
affordable housing set-aside.satisfy the affordable housing requirement by the payment of an 
in-lieu fee in accordance with N.J.A.C. 5:94-4.4(b)(1) and this article. 
 D. In accordance with § 400-62 below, the Township may approve the construction of 
affordable units required by the development identified above on an off-site location or through an 
alternative mechanism to produce affordable units within the Township, provided the mechanism 
is authorized by COAH regulations. The developer shall present its planned method of affordable 
housing compliance to the Township or its designee at the time of filing an application for 
development approval. Municipal approval of the off-site construction of affordable units or the  
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use of an alternative mechanism shall be conditioned on Township Committee endorsement of 
the proposed method of affordable housing compliance. The permissible mechanisms include, 
but are not limited to: 
 (1) Construction of affordable units off-site, provided that the developer demonstrates, 
and the Township determines, that the off-site location is within the Township and is appropriately 
zoned for residential development. The developer shall further demonstrate to the satisfaction of 
the Township that the off-site location is approvable, suitable, and developable for affordable 
housing. 
 (2) Participation in a Township-sponsored buy-down program for sales units pursuant 
to N.J.A.C. 5:94-4.10. 
 (3) Participation in a Township-sponsored rental program pursuant to N.J.A.C. 5:94-
4.11. 
 (4) Participation in a Township-sponsored program to create affordable accessory 
apartments pursuant to N.J.A.C. 5:94-4.9. 
 (5) Participation in a Township-sponsored program to provide affordable housing 
pursuant to N.J.A.C. 5:94-4.6. 
 (6) Providing a payment to the Township in lieu of constructing the affordable units on 
site. The amount of the payment in lieu of constructing the affordable units on site shall be 
negotiated between the developer and the Township, and the payment shall only be used to fund 
eligible affordable housing activities within the Township in accordance with N.J.A.C. 5:94-4.4. 
 E. A developer of a tract of land zoned for multi-family purposes may not 
subdivide the tract into two or more lots for the purpose of avoiding the affordable 
housing set-aside required by this Ordinance. 
 F. All the provisions of this Ordinance are subject to the provisions of the 
Settlement Agreement which is incorporated herein as if set forth in length, the applicable 
provisions of UHAC, COAH Rules, the Fair Housing Act N.J.S.A.52:27D301 et seq. and the 
Township’s Housing Element and Fair Share Plan or any successor regulation, and all 
other applicable law. 
§ 400-58. Payment of development fee. 
In any zone within the Township where affordable housing is not a permitted use, developers 
shall pay the development fee in accordance with Chapter 110, Affordable Housing, Article I, 
Development Fee. 
§ 400-59. Nonresidential development requirements. 
All new nonresidential development in any zoning district shall be required to provide affordable 
housing constructed at the ratio of at least one affordable unit for every 25 new jobs created as a 
result of the proposed nonresidential development project. The calculation of the number of jobs 
created shall be in accordance with Appendix E of N.J.A.C. 5:94-1 et seq., entitled "UCC Use 
Groups for Projecting and Implementing Nonresidential Components of Growth Share." The 
provision of the affordable unit(s) required shall be through on-site construction, through the 
creation of affordable units off-site, or through a payment in lieu of construction. 
§ 400-6059. Payments in lieu of construction. 
A. Payments in lieu of the construction of affordable housing shall be based upon N.J.A.C. 
5:97-6.4(c)(3). based  a proportionate share of the total project cost embodied in one or more pro 
formas for the construction of an affordable housing development elsewhere within Lebanon 
Township, which pro forma(s) shall be on file in the office of the Township Clerk. If no pro formas 
are available the developer shall prepare one, which shall be subject to review and approval by 
the Township staff. The actual payment in lieu of construction made by the developer may be 
negotiated with the Township considering the actual land cost of the site(s) identified for  
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affordable housing construction elsewhere within Lebanon Township or the substitution of land, 
site preparation and/or construction services for all or a portion of the monetary payment 
otherwise required. 
B. Regardless of the mechanism selected by the developer for satisfying the required number 
of affordable housing units, any development or portion thereof that generates a fraction of an 
affordable housing unit as all or a portion of the obligation shall under any circumstances be 
required to make a payment in lieu of construction for that fraction of a unit based on the prorated 
cost of constructing an affordable housing unit in Lebanon Township. 
§ 400-6160. Construction of affordable housing on site. 
A. As to affordable housing units constructed on site within a residential development: 

(1) The affordable housing units may be provided within single-family dwellings, duplex 
buildings, triplex buildings or quadriplex buildings designed to resemble as nearly as possible the 
single-family homes otherwise being constructed within the development to accommodate the 
market units. Unless precluded by another ordinance, such buildings shall be deemed to be 
permitted uses in the underlying zone when created for the purpose of meeting the growth share 
obligation. 

(2) No density bonus shall be granted for the construction of the affordable housing 
units on-site, but the affordable housing units themselves shall not be included in the calculation 
of density for the purposes of this section. 
 (3) The lots within the development may be reduced in area and width to 20% of the 
area and width otherwise required in the zone in order to accommodate the construction of the 
affordable housing units on one or more lots on the same tract. All required setbacks, building 
height and coverage limits for the zone shall be met on all lots. 
 (4) All affordable units shall comply with COAH's Rules pertaining to the phasing, 
integration, low-/moderate-income split, controls on affordability, bedroom distribution, affirmative 
marketing, heating source and administration of the affordable units, as set forth in N.J.A.C. 5:94-
4.4 and elsewhere in the Rules. 
B. As to affordable housing units constructed on site within a nonresidential development: 
 (1) Affordable housing units may be constructed within or converted from space above 
the first-floor level in nonresidential buildings or may be constructed in a separate building or 
buildings on the same site as a permitted nonresidential use or development, subject to site plan 
review by the Planning Board. Residential or mixed-use buildings containing up to eight 
affordable housing units each shall be considered to be permitted uses in all nonresidential 
zoning districts in Lebanon Township, notwithstanding any other provision of this chapter to the 
contrary. 
 (2) All required setbacks, building height and coverage limits for the zone shall be met 
on nonresidential lots containing affordable housing units, except that, for the purposes of 
accommodating walkways and parking for the affordable units, the maximum lot coverage on any 
lot containing affordable units may be increased by up to 20% more than the coverage limit 
otherwise allowed on the lot. 
 (3) In computing the required parking for any mixed use development containing 
affordable housing units, consideration shall be given to shared parking opportunities. 
 (4) All affordable units shall comply with COAH's Rules pertaining to the phasing, 
integration, low-/moderate-income split, controls on affordability, bedroom distribution, affirmative 
marketing, heating source and administration of the affordable units, as set forth in N.J.A.C. 5:94-
4.4 and elsewhere in the Rules. 
§ 400-6261. Creation of affordable housing units elsewhere within Lebanon Township. 
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A. Developers electing to create affordable housing units elsewhere within Lebanon 
Township may do so within existing buildings of Lebanon Township, as set forth and regulated 
herein. 
B. Within all residential zones other than the RC, R-5, and R-3 Residential Zones in Lebanon 
Township, the reconstruction and conversion of any dwelling from a single- or two-family dwelling 
into a building containing up to three dwellings in which all such dwelling units are deed restricted 
for affordability to and occupancy by low- and moderate-income households shall be permitted as 
of right, subject to meeting all other requirements of this section, notwithstanding any other 
provision of this article to the contrary. 
C. No individual dwelling shall be smaller than 550 square feet. 
 
D. All affordable units shall comply with COAH's Rules pertaining to the phasing (with the 
market units being constructed elsewhere by the same developer), low-/moderate-income split, 
controls on affordability, bedroom distribution, affirmative marketing, heating source and 
administration of the affordable units, as set forth in N.J.A.C. 5:94-4.4 and elsewhere in the 
Rules. 
E. All required setbacks, building height and coverage limits shall be met on the lot, except 
that, for the purposes of accommodating patios (but not decks) and parking for the affordable 
units, the maximum lot coverage on any lot containing affordable units shall be a maximum of 
30% of the lot area and except further that existing setback deficiencies and other 
nonconformities of the lot and/or building may be continued without the need for additional 
variances. 
§ 400-6362. Other requirements. 
A. The use of any of the foregoing mechanisms for providing affordable housing within 
Lebanon Township shall be limited to the provision of non-age-restricted rental affordable housing 
units in compliance with all of COAH's Rules set forth at N.J.A.C. 5:94-1 et seq. 
B. The Planning Board shall have the jurisdiction to consider the grant of a waiver from the 
foregoing to permit age-restricted or for sale housing where the Board finds that granting such a 
waiver would be more appropriate to the context of the development or to the location and nature 
of the affordable housing unit(s) being created. The Planning Board shall consider the Township-
wide impacts of such a deviation upon the adopted and COAH-certified Housing Element and 
Fair Share Plan before approving any such waiver. 
C. A proposed affordable housing production plan shall be submitted to the Planning Board at 
the time application is made for any development requiring growth-based affordable housing 
production pursuant to this section. This plan shall be a condition of the "completeness" 
determination. All affordable housing production plans shall be the subject of review by the 
Planning Board's Planner for consistency with COAH's Rules and with the Township's certified 
third round Housing Element and Fair Share Plan. Compliance with all of the terms of COAH's 
Rules and with the approved affordable housing production plan shall be a condition of 
development plan approval and may be covered by appropriate performance and maintenance 
guarantees as with any other required improvement. 
D. Where an odd number of low- and moderate-income housing units are required to be 
provided, the majority of the units shall be low-income units. Where there are an insufficient 
number of affordable units provided to meet the bedroom distribution requirements of COAH's 
Rules, the first unit shall be a two-bedroom unit, the second unit shall be a three-bedroom unit 
and the third unit shall be a one-bedroom unit. Otherwise, the bedroom distribution shall be in 
strict accordance with COAH's Rules. It shall be the developer's responsibility, at its sole cost and 
expense, to contract with a COAH-approved and Township-designated experienced entity for the  
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initial and ongoing administration of the controls on affordability so as to ensure full COAH 
compliance. The designated administrative entity shall, by February 1 of each year, and as 
needed throughout the year, file with the Township Clerk of the Township of Lebanon such 
certifications, reports and/or monitoring forms as maybe required by COAH to verify the 
continuing compliance of each affordable unit with COAH's Rules. 
E. Inclusionary residential developments constructed in any zones hereafter designated for 
inclusionary development shall be exempt from the requirements of this section. Moreover, 
developments covered by this section shall be exempt from the payment of development fees 
pursuant to any Development Fee Ordinance adopted by the Township. 
SECTION 3.  All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such 
inconsistencies. 
SECTION 4.  If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion 
shall be deemed a separate, distinct and independent provision, and such holding shall not affect 
the validity of the remaining portions thereof. 
SECTION 5.  This Ordinance shall become effective following its final passage and publication as 
required by law.  
 

 

Public Hearing for Ordinance No. 2018-03 

Motion by Mr. Laul, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the  

public hearing for Ordinance No. 2018-03 was opened. 

 

There were no comments from the public. 

 

Motion by Mr. Laul, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the  

public hearing for Ordinance No. 2018-03 was closed. 

 

Motion by Mr. Laul, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the  

Township Committee adopted Ordinance 2018-03 as written below.  

 

STATE OF NEW JERSEY 
COUNTY OF HUNTERDON  
TOWNSHIP OF LEBANON 
ORDINANCE NO. 2018-03  

AN ORDINANCE OF THE TOWNSHIP OF LEBANON 
AMENDING CHAPTER 110 OFTHE CODE OF THE TOWNSHIP OF LEBANON 

TO INCREASE DEVELOPER’S FEES IN COMPLIANCE WITH APPLICABLE LAW 
 

WHEREAS, COAH’s Third Round Rules (N.J.A.C. 5:97-8.3) permit development fees in 
the amount of 1.5% of the equalized assessed value for residential projects and 2.5% of the 
equalized assessed value for non-residential projects; and 

WHEREAS, the Statewide Non-Residential Development Fee Act (N.J.S.A. 40:55D-8.1, et 
seq.) permits development fees in the amount of 2.5% of the equalized assessed value for non-
residential projects; and 
 WHEREAS, the Township Committee of the Township of Lebanon wishes to amend the 
Township’s Ordinances to comply with such rules and statute.  
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BE IT ORDAINED, by the Mayor and Committee of the Township of Lebanon in the 

County of Hunterdon and State of New Jersey as follows (additions are shown as thus): 
SECTION 1: Chapter 110 entitled “Affordable Housing” is amended and supplemented as 
follows:  
Article I. Development Fee 
§ 110-1. Purpose. 

No Change 
§ 110-2. Retention of fees. 

No Change 
§ 110-3. Residential development fees. 

Within all zones within the Township of Lebanon, developers shall pay a development fee 
of 1.5% of the equalized assessed value of any eligible residential activity pursuant to §110-5 of 
this article. 
§ 110-4. Nonresidential development fees. 

Developers within all zones within the Township of Lebanon shall pay a fee of 2.5% of the 
equalized assessed value for eligible nonresidential activities pursuant to §110-5 of this article. 
§ 110-5. Eligible exaction, ineligible exaction and exemptions. 
A. Developers of low- and moderate-income units shall be exempt from paying development 

fees. 
B. A development fee in accordance with the Development Fee Ordinance in effect at the time of 

an expansion or other improvement shall be paid for the expansion or other improvement of 
any existing structure, provided such expansion results in an increase of the equalized 
assessed value by $20,000 or greater, with such Fee to be applied on the amount in excess 
of such increase.  Expansions aggregated over two (2) years from the date of issuance of an 
initial Building Permit shall be considered one expansion, and the total resulting increase in 
equalized assessed value shall be aggregated in the calculation of the development fee to be 
paid under this section. 

C. All development in any zone within the Township where affordable housing is not a permitted 
use shall be subject to payment of the development fee in accordance with the Development 
Fee Ordinance in effect at the time a building permit is issued. 

D. Properties owned by the State of New Jersey or any subdivision thereof (including, but not 
limited to, the County of Hunterdon, the North Hunterdon — Voorhees Regional High School 
District, the Lebanon Township School District or the Township of Lebanon) are exempt from 
the payment of fees under this article. 

E. Properties which are carried on the local tax rolls as properties totally exempt from the 
payment of local real estate taxes are exempt from the payment of fees under this article. 
Examples would be properties owned by churches or properties owned by nonprofit 
associations. 

F. Residential homes demolished and replaced shall be exempt from the payment of a 
development fee so long as the equalized assessed value of the property does not increase 
by more than $20,000.  In all other cases, the development fee shall be calculated on the 
increase in excess of $20,000 in the equalized assessed value of the replacement structure 
and any ancillary improvements. This exemption shall only apply if the demolition and 
reconstruction are completed by the same owner. 

G. For new construction, whether residential or non-residential, a development fee will be applied 
to the entire equalized assessed value of the project, including land and structures 

§ 110-6. Collection of fees. 
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A. Upon the granting of a preliminary, final or other applicable approval for a development, the 

applicable approving authority shall direct its staff to notify the construction official responsible 
for the issuance of a building permit. 

B. For nonresidential developments only, the developer shall also be provided with a copy of 
Form N-RDF "State of New Jersey Nonresidential Development Certification/Exemption" to be 
completed as per the instructions provided.  The developer of a nonresidential development 
shall complete Form N-RDF as per the instructions provided.  The construction official shall 
verify the information submitted by the developer as per the instructions provided in the Form 
N- RDF. The Township Tax Assessor shall verify any exemptions claimed and prepare 
estimated and final assessments in accordance with the instructions provided in Form N-RDF. 

C. For all development:  
1) The construction official responsible for the issuance of a building permit shall notify the 

Tax Assessor of the issuance of the first building permit for a development that is subject 
to a development fee.  

2) Within 90 days of receipt of said notice, the Tax Assessor, based on the plans filed, shall 
provide an estimate of the equalized assessed value of the development.  

3) The construction official responsible for the issuance of a final certificate of occupancy 
shall notify the Tax Assessor of any and all requests for the scheduling of a final inspection 
on property which is subject to a development fee.  

4) Within 10 business days of a request for the scheduling of a final inspection, the Tax 
Assessor shall confirm or modify the previously estimated equalized assessed value of the 
improvements of the development; calculate the development fee; and thereafter notify the 
developer of the amount of the fee.  

5) Should the Township fail to determine or notify the developer of the amount of the 
development fee within 10 business days of the request for final inspection, the developer 
may estimate the amount due and pay that estimated amount consistent with the dispute 
process set forth in Subsection b of Section 37 of P.L. 2008, c. 46 (N.J.S.A. 40:55D-8.6). 

D. Payment of Development Fee.  Developers shall pay 50% of the estimated development fee 
to the Township of Lebanon at the issuance of building permits. The development fee shall be 
estimated by the Tax Assessor prior to the issuance of building permits. 
Developers shall pay the remaining fee to the Township of Lebanon at the issuance of 
certificates of occupancy.  At the issuance of certificates of occupancy, the Tax Assessor shall 
calculate the equalized assessed value and the appropriate development fee.  The developer 
shall be responsible for paying the difference between the fee calculated at certificate of 
occupancy and the amount paid at issuance of building permit. 

E. Appeal of development fees.  (The following paragraphs shall be included on the application 
forms used in accordance with this provision.) 
1) Residential.  A developer may challenge residential development fees imposed by filing a 

challenge with the County Board of Taxation. Pending a review and determination by the 
Board, collected fees shall be placed in an interest-bearing escrow account by the 
Township.  Appeals from a determination of the Board may be made to the Tax Court in 
accordance with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1, 
et seq., within 90 days after the date of such determination. Interest earned on amounts 
escrowed shall be credited to the prevailing party.  

2) Nonresidential.  A developer may challenge nonresidential development fees imposed by 
filing a challenge with the Director of the Division of Taxation.  Pending a review and 
determination by the Director, which shall be made within 45 days of receipt of the 
challenge, collected fees shall be placed in an interest-bearing escrow account by the  
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 Township.  Appeals from a determination of the Director may be made to the Tax Court in 

accordance with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1, 
et seq., within 90 days after the date of such determination. Interest earned on amounts 
escrowed shall be credited to the prevailing party.  

§ 110-7. Housing Trust Fund. 
A. There is hereby created an interest-bearing Housing Trust Fund in the United National Bank 

for the purpose of receiving development fees from residential and nonresidential developers . 
All development fees paid by developers pursuant to this article shall be deposited in this 
fund.  No money shall be expended from the Housing Trust Fund unless the expenditure 
conforms to a spending plan approved by COAH or a Court of competent jurisdiction. 

B. The following additional funds shall be deposited in the Housing Trust Fund and shall at all 
times be identifiable by source and amount:  
1) Payments in lieu of on-site construction of a fraction of an affordable unit;  
2) Funds contributed by developers to make ten percent (10%) of the adaptable entrances in 

a townhouse or other multistory attached unit development accessible;  
3) Rental income from municipally operated units;  
4)  Repayments from affordable housing program loans;  
5)  Recapture funds;  
6)  Proceeds from the sale of affordable units; and  
7)  Any other funds collected in connection with the Township’s affordable housing program. 

C. If COAH or a Court of competent jurisdiction determines that the Township of Lebanon is not 
in conformance with COAH's rules on development fees or any order from a Court of 
competent jurisdiction, COAH or a Court of competent jurisdiction is authorized to direct the 
manner in which all development fees collected pursuant to this article shall be expended.  
Such authorization is pursuant to this article, COAH's rules on development fees and the 
written authorization from the governing body to the United National Bank. 

§ 110-8. Use of funds. 
A. Money deposited in a Housing Trust Fund may be used for any activity approved by COAH or 

a Court of competent jurisdiction for addressing the Township of Lebanon's low- and 
moderate-income housing obligation.  Such activities may include, but are not necessarily 
limited to, housing rehabilitation, new construction of affordable housing units and related 
costs, the purchase of land for low- and moderate-income housing, extensions and/or 
improvements of roads and infrastructure to low- and moderate-income housing sites, 
accessory apartment program, a market to affordable program, assistance designed to render 
units more affordable to low- and moderate-income households, improvements to land to be 
used for affordable housing, financial assistance designed to increase affordability, 
administrative costs necessary to implement the Township of Lebanon's housing element, and 
/ or any other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 8.9 as may be 
amended by any decision of a court of competent jurisdiction. The expenditure of all money 
shall conform to a spending plan approved by COAH or a court of competent jurisdiction. 

B. At least 30% of the revenues collected shall be devoted to render units more affordable. 
Examples of such activities include, but are not limited to, down payment assistance, low-
interest loans and rental assistance. 

C. No more than 20% of the revenues shall be expended on administrative costs necessary to 
develop, revise or implement the housing element. Examples of eligible administrative 
activities include personnel, consultant services, space costs, consumable supplies and rental 
or purchase of equipment. 
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D. Development fee revenues shall not be expended to reimburse the Township of Lebanon for 

past housing activities. 
E. The Township of Lebanon may contract with a private or public entity to administer any part of 

its Housing Element and Fair Share Plan, including the requirement for affordability 
assistance, in accordance with N.J.A.C. 5:96-18, as may be amended by any order of a court 
of competent jurisdiction. 

§ 110-9. Expiration of article. 
This article shall expire if: 
A. COAH dismisses or denies the Township of Lebanon's petition for substantive certification; 
B. COAH revokes substantive certification or its certification of this article; 
C. A court of competent jurisdiction denies the Township of Lebanon a judgment of repose; 
D. Substantive certification or judgment of repose or order of immunity from a court of competent 

jurisdiction expires prior to the Township of Lebanon's filing an adopted housing element with 
COAH or a court of competent jurisdiction, petitioning COAH for substantive certification, or 
receiving approval of this article from COAH or a court of competent jurisdiction. 

§ 110-10. Definitions. 
No Change 
SECTION 3.  All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such 
inconsistencies. 
SECTION 4.  If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion 
shall be deemed a separate, distinct and independent provision, and such holding shall not affect 
the validity of the remaining portions thereof. 
SECTION 5.  This Ordinance shall become effective following its final passage and publication as 
required by law.  
  

RESOLUTIONS 

 

Resolution No. 30-2018 – Adopting an Affordable Housing Trust Fund Spending Plan 

 

Motion by Mr. McKee, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the  

Township Committee approved Resolution No. 30-2018. 

 

TOWNSHIP OF LEBANON,  

HUNTERDON COUNTY  

RESOLUTION 30-2018 

 

ADOPTING AN AFFORDABLE HOUSING TRUST FUND SPENDING PLAN 

 

 WHEREAS, the Township of Lebanon (the “Township”) filed a Declaratory Judgment Action (the 

“Litigation”) in the Superior Court of New Jersey, Hunterdon County, in furtherance of the Supreme 

Court’s March 10, 2015, decision captioned In re Adoption of N.J.A.C. 5:96 & 5:97 by N.J. Council on 

Affordable Housing, 221 N.J. 1 (2015) (the “Supreme Court Decision”), which was assigned to the 

Honorable Thomas C. Miller, P.J., Cv.; and 

 WHEREAS, Fair Share Housing Center (“FSHC”) is a Supreme Court-designated interested party 

in the Litigation in accordance with the Supreme Court Decision; and 
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 WHEREAS, through that process, the Township and FSHC agreed to settle the Litigation pursuant 

to a certain Settlement Agreement; 

 WHEREAS, pursuant to such Settlement Agreement, the Township Planning Board adopted and 

the Township Committee endorsed a Housing Plan Element and Fair Share Plan; and 

 WHEREAS, the Township has in place a Development Fee Ordinance that establishes standards 

for the collection, maintenance, and expenditure of development fees to be used for providing low- and 

moderate-income housing in the Township; and 

 WHEREAS, the Development Fee Ordinance establishes an affordable housing trust fund that 

includes development fees, payments from developers in lieu of construction of affordable units on-site, 

barrier free escrow funds, repayments from affordable housing program loans, recapture funds, proceeds 

from the sale of affordable units; and 

 WHEREAS, N.J.A.C. 5:97-8.1(d) requires a municipality with an affordable housing trust fund to 

receive approval of a spending plan from the Council on Affordable Housing or a court of competent 

jurisdiction prior to spending any of the funds in its housing trust fund; and 

 WHEREAS, the Township Planner has prepared a spending plan consistent with N.J.A.C. 5:97-

8.10, which is attached hereto; and 

 WHEREAS, the Township wishes to continue to provide affordable housing opportunities through 

expenditure of funds through the Affordable Housing Trust Fund;  

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Committee of the Township of 

Lebanon, Hunterdon County, New Jersey, as follows: 

1. The Township Committee approves and adopts the Spending Plan attached hereto. 

2. The Township Committee requests that the court review and approve the attached Spending 

Plan. 

3. This Resolution shall take effect immediately. 

Resolution No. 31-2018 – DPW Mechanics Bay Floor Re-Contouring Bid 

 

Motion by Ms. Koehler, seconded by Mr. Laul and carried by unanimous favorable roll call vote, the  

Township Committee approved Resolution No. 31-2018. 

 

TOWNSHIP OF LEBANON 

COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

RESOLUTION NO. 31-2018 

Authorizing Direct Negotiations for Mechanics Bay Floor Recontouring 

 

Whereas the Township of Lebanon has a need to correct a defect in the floor of the mechanics bay of its 

Department of Public Works building located at Newport and Anthony Roads in the Township; and 

Whereas on December 13, 2017, the Township published a Notice to Bidders in compliance with N.J.S.A. 

40A that specifications and other bid information could be obtained at the Lebanon Township Municipal 

Building for the Mechanics Bay Floor Recontouring and that Bids were to be returned by 10:00 am on 

January 10, 2018, and one Bid was received but was rejected at a Meeting of the Township Committee on 

January 17, 2018, for various good reasons including the unreasonableness of price; and  

Whereas on February 28, 2018, the Township published a second Notice to Bidders in compliance with 

N.J.S.A. 40A that specifications and other bid information could be obtained at the Lebanon Township 

Municipal Building for the Mechanics Bay Floor Recontouring containing the same project specifications  
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as the prior Bid process and with revised Bid requirements and that Bids were to be returned by 10:00 am 

on March 21, 2018, but no bids were received; and 

Whereas the Township having made two attempts to attract responsive and responsible Bidders in 

accordance with N.J.S.A. 40A but having failed to attract acceptable bidders, N.J.S.A. 40A:11-5(3)provides 

that the Township may directly solicit qualified contractors to address the need to fix the defect in the  

mechanics bay floor provided that any contract thereafter awarded must be approved by the adoption of a 

resolution receiving a two-thirds majority of the authorized membership of the governing body. 

Therefore, be it Resolved that the Township Committee authorizes designated individuals to solicit 

proposals and evaluate credentials from parties qualified to correct the defect in the mechanics bay floor. 

 

Resolution No. 32-2018 – Naming of Red Mill Race Preserve 

 

Motion by Mr. Laul, seconded by Mr. McKee and carried by unanimous favorable roll call vote, the  

Township Committee approved Resolution No. 32-2018.  

 

TOWNSHIP OF LEBANON 

COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

RESOLUTION NO. 32-2018 

Naming Red Mill Race Preserve 

 

Whereas on December 15, 2017, the Township of Lebanon acquired lands consisting of approximately 10 

acres at 97 Red Mill Road in the Township, referred to on the Tax Map as Block 35, Lot 88; and  

Whereas Green Acres funding was used in the acquisition and the lands are subject to Green Acres 

restrictions as provided at N.J.S.A. 13:8C-1 et seq. and N.J.A.C. 7:36, as may be amended and 

supplemented, including restrictions against disposal or diversion to a use for other than recreation and 

conservation purposes; and 

Whereas the southern boundary of the lands runs approximately a half mile generally in the middle of the 

Spruce Run and adjoins across the Spruce Run approximately 100 acres of preserved farmland, referred to 

on the Tax Map as Block 35 Lot 87; and  

Whereas the northern boundary of the lands runs approximately a half mile along Red Mill Road and 

adjoins approximately 47 acres of lands preserved through conservation easement, referred to on the Tax 

Map as Block 65 Lots 19 and 19.03; and 

Whereas the lands at 97 Red Mill Road have been the site of a gristmill powered by water diverted from the 

Spruce Run since the early 1800s until the mid-1900s; and  

Whereas the race for the mill, which is an artificial channel leading water to the place where it drove the 

mill wheel, has survived nearly intact; and  

Whereas the Township of Lebanon Environmental and Open Space Commission, in consideration of the 

attributes, history and adjoining preserved properties of 97 Red Mill Road, recommend to name the lands 

the Red Mill Race Preserve. 

Therefore, be it resolved by the Committee that the lands at 97 Red Mill Road be named in perpetuity 

the Red Mill Race Preserve. 

  

 

2018 BUDGET INTRODUCTION 

 

Resolution No. 33-2018 – Delay in Budget Introduction  
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Motion by Ms. Koehler, seconded by Mr. McKee and carried by unanimous favorable roll call vote, the  

Township Committee approved Resolution No. 33-2018. 

 

TOWNSHIP OF LEBANON 

COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

RESOLUTION NO. 33-2018 
 

  WHEREAS, under provisions of N.J.S.A.40A:4-5, a municipality shall 

introduce the Local Municipal Budget no later than March 16 of the fiscal year; and, 

  WHEREAS, the Township of Lebanon has delayed the introduction of the 2018 

Municipal Budget past the statutory deadline; and, 

  NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the 

Township of Lebanon, Hunterdon County, New Jersey, that the Township of Lebanon hereby petitions the 

Director of the Division of Local Government Services to allow a delayed introduction of the 2018 

Lebanon Township Municipal Budget; and, 

 BE IT FURTHER RESOLVED that a certified copy of this Resolution shall be forwarded 

to the Director of the Division of Local Government Services, 101 South Broad Street, P.O. Box 803, 

Trenton, New Jersey 08625-0803. 

 

Resolution No. 34-2018 - Special Items of General Revenue 

 

Motion by Mr. Laul, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the  

Township Committee approved Resolution No. 34-2018. 

 

TOWNSHIP OF LEBANON 

COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

RESOLUTION NO. 34-2018 
 

 WHEREAS, the 2018 Local Municipal Budget was introduced on the 4th 

day of April, 2018; and, 

 WHEREAS, during the fiscal year 2018 the Township of Lebanon has been  

allocated a state grant for various programs in the amount of $217,968.00. 

 NOW, THEREFORE BE IT RESOLVED, that petition be made herewith to 

the Director of the Division of Local Government Services that the 2018 Local 

Municipal Budget include a special item of revenue under the heading of "Special Items of  

General Revenue Anticipated with Prior Written Consent of Director of Local  

Government Services-Public and Private Revenues Offset with Appropriations:” 

 

 Clean Communities Program-2018 $26,012 

 NJDOT Grant - Sliker Road 185,000 

 Alcohol Ed and Rehab. Grant - Prior Year Unapprop 129 

 Drunk Driving Enforcement Grant – Prior Year Unapprop. 2,523 

 Recycling Tonnage Grant - Prior Year Unapprop 4,304 

  $217,968 
  

Resolution No. 35-2018 – 2018 Municipal Budget Introduction 

Motion by Mr. Laul, seconded by Mr. McKee and carried by unanimous favorable roll call vote, the  
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Township Committee approved Resolution No. 35-2018. 

 

TOWNSHIP OF LEBANON 

COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

RESOLUTION NO. 35-2018 
  

 WHEREAS, the Township of Lebanon is holding a meeting on April 4, 2018, for the 

purpose of introducing the 2018 Municipal Budget and conducting other matters; and, 

 NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township 

of Lebanon, Hunterdon County, New Jersey, that the Township of Lebanon hereby petitions the Director of 

the Division of Local Government Services that the 2018 Local Municipal Budget be introduced and 

approved on April 4, 2018. 

 

2018 LEBANON TOWNSHIP MUNICIPAL BUDGET 

 

Surplus anticipated general revenues $   550,000.00 

Total Miscellaneous revenue 2,988,090.00 

Receipts from Delinquent Taxes 280,000.00 

Local Property Taxes 2,596,603.00 

Total General Revenues $6,414,693.00 

 

Salaries and Wages $2,132,716.00 

Other Expenses 1,780,730.00 

Capital Improvements 685,000.00 

Debt Service  862,745.00 

Statutory Expenses 522,470.00 

Reserve for Delinquent Taxes 431,032.00 

Total 2018 Municipal Budget $6,414,693.00   

Municipal Tax Rate $0.34734 

 

OLD BUSINESS 

 

Planning Board Resolution-Approving the 2018 Housing Plan Element and Fair Share Plan 

 

Motion by Mr. Laul, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the  

Township Committee endorsed the Planning Boards 2018 Housing Plan Element and Fair Share Plan. 

 

Appreciation Event  

 

Motion by Mr. McKee, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the  

Township Committee approved having the Appreciation Dinner at the Riverview Banquet Hall on May 5 

from 6 pm to 10 pm. 

 

Social Media Policy  

Mr. Laul will be setting up a Facebook page for the Township that will be a one-way, no comment site for 

the Township to put information on.  The Township found that it needed a way of getting more information 

out to the residents other than the website.    
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Motion by Mayor Schmidt, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the 

Township Committee approved the motion to authorize Committeeman Laul  to establish an official 

Facebook page titled “Lebanon Township Municipality”, link that page to a banner on the Township 

website; the page will have access limited for no public comments and only 2 persons will be authorized by 

secure password to post on the official site, those 2 positions will be the Municipal Clerk and the Mayor 

and the Mayor designates Committeeman Laul be the person who posts in his stead. 

  

 

NEW BUSINESS 

 

Motion by Mr. Laul, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the  

Township Committee approved the following activities and requests: 

 

Red Mill Race Preserve Cleanup – April 21, 2018 

Spring Cleanup Day – April 21, 2018 

Social Affair Permit – St. John Neumann Church – Event Date: June 2, 2018 

Recycling Coordinator - Free Town Wide Paper Shredding Event for Residents-  

         September 8, 2018, 9 am to Noon at the Municipal Building 

Historian’s Request to Appoint a New Member, Kathryn Koch 

Police Chief’s Request to Purchase Ammunition-Hackettstown Guns & Ammo - $2466.40  

Raffle Application –PTSO Voorhees High School-Event Date: May 21, 2018 

 

  

PRESENTATION OF VOUCHERS 

 

Committee Members provided a description of vouchers exceeding $1000.00.  

 

Motion by Ms. Koehler, seconded by Mr. McKee and carried by unanimous favorable roll call vote, the  

Township Committee approved the bill list in the amount of $16,189.72. 

 

 

CORRESPONDENCE 

 

a. NJDOT’s 2018 Municipal Aid Program-Sliker Road 

b. Historian’s January 11, 2018 Meeting Minutes 

c. Tax Collector’s Report for the Month of February 2018 

d. Resident’s Support and Suggestions for Resolution No. 19-2018-Supporting Individual Right 

 

 

PUBLIC COMMENTS 

 

Motion by Mr. Laul, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the 

Township Committee opened the Public Comment portion of the meeting.   

  

Laurie Hoffman asked if the Facebook page would be sharable. 

 

Victor Hoffman, 213 Buffalo Hollow Road, Mr. Hoffman stated that he would like to see all the 

committees get a pamphlet on how to run a meeting.  Each meeting he has attended has been run in a  
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different manner.  He would like to see all of them run the same way. He questioned the Committee about 

the Firemen’s request for 2 paid positions.  The Mayor stated that no action had been taken.  Mr. Hoffman 

stated that the Historian’s felt left out regarding the naming of the Red Mill property. 

 

Joseph Maurizio, 406 Little Brook Road, thanked the Committee for passing the VHS-PTSO raffle 

application.  The money that is raised goes towards the Project Graduation Fund. 

   

Motion by Mr. McKee, seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the 

Township Committee closed the Public Comment portion of the meeting.   

 

 

EXECUTIVE SESSION 

 

Action will most likely not be taken when the meeting reconvenes. 

 

Resolution No. 36-2018  

 

Motion by Mr. McKee,  seconded by Ms. Koehler and carried by unanimous favorable roll call vote, the 

Township Committee approved Resolution No. 36-2018 and convened in executive session at 8:15 p.m.    

 

TOWNSHIP OF LEBANON 

COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

RESOLUTION NO. 36-2018 

 

RESOLUTION AUTHORIZING EXECUTIVE SESSION 
WHEREAS, the Open Public Meetings Act; N.J.S.A. 10:4-6 et seq., declares it to be the public 

policy of the State to insure the right of citizens to have adequate advance notice of and the right to attend 

meetings of public bodies at which business affecting the public is discussed or acted upon; and 

WHEREAS, the Open Public Meetings Act also recognizes exceptions to the right of the public to  

attend portions of such meetings; and 

WHEREAS, the Mayor and Committee find it necessary to conduct an executive session closed to 

the public as permitted by the N.J.S.A. 40:4-12; and 

WHEREAS, the Mayor and Committee will reconvene in public session at the conclusion of the 

executive session;  

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Committee of the Township of 

Lebanon, County of Hunterdon, State of New Jersey that they will conduct an executive session to discuss  

the following topic(s) as permitted by N.J.S.A. 40:4-12: 

______A matter which Federal Law, State Statute or Rule of Court requires be kept confidential or 

excluded from discussion in public (Provision relied upon: 

_____________________________________________________); 

______A matter where the release of information would impair a right to receive funds from the federal 

government; 

______A matter whose disclosure would constitute an unwarranted invasion of individual privacy; 

______A collective bargaining agreement, or the terms and conditions thereof (Specify contract: _____      

______________________________________); 
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______A matter involving the purpose, lease or acquisition of real property with public funds, the setting of 

bank rates or investment of public funds where it could adversely affect the public interest if discussion of 

such matters were disclosed; Real Estate Acquisitions  

______Tactics and techniques utilized in protecting the safety and property of the public provided that their 

disclosure could impair such protection; 

______Investigations of violations or possible violations of the law; 

______Pending or anticipated litigation or contract negotiation in which the public body is or may become 

a party; (The general nature of the litigation or contract negotiations is:    ___Professional Service 

Contracts______. The public disclosure of such information at this time would have a potentially negative 

impact on the municipality’s position in the litigation or negotiation; therefore this information will be 

withheld until such time as the matter is concluded or the potential for negative impact no longer exists.) 

______Matters falling within the attorney-client privilege, to the extent that confidentiality is required in 

order for the attorney to exercise his or her ethical duties as a lawyer; (The general nature of the matter is:

     

  OR   the public disclosure of such 

information at this time would have a potentially negative impact on the municipality’s position with 

respect to the matter being discussed; therefore this information will be withheld until such time as the 

matter is concluded or the potential for negative impact no longer exists.); 

_____Matters involving the employment, appointment, termination of employment, terms and conditions 

of employment, evaluation of the performance, promotion or disciplining of any specific prospective or 

current public officer or employee of the public body, where all individual employees or appointees whose 

rights could be adversely affected have not requested in writing that the matter(s) be discussed at a public 

meeting; (The employee(s) and/or general nature of discussion is:  ______Union Contract_________  the 

public disclosure of such information at this time would violate the employee(s) privacy rights; therefore 

this information will be withheld until such time as the matter is concluded or the threat to privacy rights no 

longer exists.; ______Deliberation occurring after a public hearing that may result in the imposition of a 

specific civil penalty or loss of a license or permit; 

BE IT FURTHER RESOLVED that the Mayor and Committee hereby declare that their discussion of the 

subject(s) identified above may be made public at a time when the Township Attorney advises them that 

the disclosure of the discussion will not detrimentally affect any right, interest or duty of the Township or 

any other entity with respect to said discussion. 

BE IT FURTHER RESOLVED that the Mayor and Committee, for the reasons set forth above, hereby 

declare that the public is excluded from the portion of the meeting during which the above discussion shall 

take place.   

 

The Township Committee reconvened the public meeting at 9:53 p.m.  No action was taken.   

 

 

ADJOURMENT 

 

Having no further business to come before the Committee a motion was made by Ms. Koehler,        

seconded by Mr. McKee and carried by unanimous favorable roll call vote to adjourn the meeting at  

9:54 pm.    

 

 

Respectfully submitted,  
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_______________________________ 

Kimberly S. Jacobus 

Deputy Clerk 

 

 

Approved:    May 16, 2018    ____________________________________ 

       Mike Schmidt, Mayor 

 

 

 

 

  


